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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

STEEPLECHASE 

This Declaration of Covenants, Conditions and Restric­

tions for Steeplechase is made this f;tL day of D..IICJ:h.-,-~4 , 

1980, by Steeplechase Building Corporation, Inc., an Alabama 

corporation, hereinafter collectively together with any succes­

sors who may take the Properties for purpose of development re­

ferred to as "Declarant." 

W I T N E S S E T H : 

WHEREAS, Declarant is the owner of the real property 

described in Exhibit "A" attached hereto and incorporated here­

in by reference. Declarant desires to subject said property to 

the provisions of this Declaration and to create thereon a com­

munity of single family attached housing. Declarant desires 

to provide a flexible and reasonable procedure for the overall 

development of the property and to establish a method for the 

admi'nistration, ·maintenance, preservation, use, and enjoyment 

of such property as is now or may hereafter be submitted to 

this Declaration. 

NOW, THEREFORE, Declarant hereby declares that all of 

the property described in Exhibit "A" and any additional prop­

erty as may by subsequent amendment be added to and subjected 

to this Declaration shall be held, sold, and conveyed subject 



to the following easements, restrictions, covenants, and con­

ditions which are for the purpose of protecting the value and 

desirability of and which shall run with the real property sub­

mitted to this Declarati.on and which shall be binding on all 

parties having any right, title, or interest in the described 

properties or any part thereof, their heirs, : ~uccessors, suc­

cessors-in-title and assigns, and shall inure to the benefit of 

each owner thereof. 

Article I 

Definitions 

Section 1. Association shall mean and refer to Stee­

plechase Home Owners Association, Inc., an Alabama nonprofit 

corporation, its successors and assigns. The "Board of Direc­

tors• shall be the elected body having its normal meaning under 

Alabama corporate law. 

Section 2. Properties shall mean and refer to ·the 

real property described in Exhibit "A" attached hereto and 

shall further refer to such additional property as may here­

after be annexed by amendment to this Declaration. 

Section 3. Owner shall mean and refer to the rec­

ord owner, whether one or more persons or entities, of any Lot 

which is part of the Properties but excluding in all cases any 

party holding the fee simple title merely as security for the 

performance of an obligation. 
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Section 4. Common Area shall mean all real and per­

sonal property now or hereafter owned by the Association for 

the common use and enjoyment of the Owners. 

Section 5. Area of Common Responsibility shall mean 

and refer to the Common Area together with those areas, if any, 

which become the responsibility of the Association. 

Section 6. ~ shall mean a portion of the Properties 

other than the Common Area intended for any type of independent 

ownership, use, and occupancy as a residence by a single house­

hold. Lots shall be shown on the plats of survey which have 

been or will be subsequ,ntly filed, or amendments thereto. 

Section 7. Mortgage or Mortgagee. Mortgage shall 

mean and refer to a contract or deed of trust by which an Owner 

of real estate binds his Lot (and improvements thereon) in fa­

· vor of a lender to secure a debt such owner owes to the lender. 

Mortgagee shall refer to the holder of the mortgage who is en­

titled to such payment under such mortgage. 

Article II · 

Property Rights 

Section 1. Owner's Easement of Enjoyment. Every 

Owner shall have a right and easement of enjoyment in and to 

the Common Area which shall be appurtenant to and shall pass 

with the title to every Lot, subject to easements reserved for 

the Declarant and to the fol·lowing provisions: 
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(a) The right of the Association to ~~~e reason­

able admission and other fees for the use of •ny facility now 
/..~~ -- -~~ ,. .. i'55""'"'· --=:,:.- ___ ·_, __ -:-~~-=--=-=-

or hereafter si'tuated or constructed upon the Common Area. 

- -·· ···-- ·---· (b) 
/ ' 

/' 

Qwner's voting rights and right to use the facilities for 
I • 

The right of the Association to suspend an 

,~ny period during which any assessment of the Association, 
I 

or of any other association, if any, as may be made a part of 

: the Properties, against said Owner's Lot remains unpaid, and 
; 

.'for any infraction by an Owner of the Association's rules and 
I 
regulations for the duration of the infraction : and for an ad-. 
ditional period thereafter not to exceed thirty (30) days. 

(c) The right of the Declarant with regard to the 

Properties which may be owned for the purpose of development 

to grant easements in and to the Common Area contained within 

the Properties to any public agency, author~ity or utility for 

such purposes as in Declarant's discretion benefit the Proper-

ties or portions thereof and the Owners thereof. 

(d) · ·tthe right of the Association to 'borrow money for 

the purpose of· improving the Properties or any portion thereof, 

or acquiring additional Common Area, or for constructing, re­

pairing or improving any facilities located or to be located 

on the Properties, and to give as security for the payment of 

any such loan a mortgage conveying all or any portion of the 

Common Area; provided, however, that the lien and encumbrance 

of any such mortgage given by the Association shall be subject 
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and subordinate to any and all rights, interests, options, ease­

ments, and privileges herein reserved or established for the 

benefit of Declarant or any Owner, and to the holder of any 

mortgage, irrespective of when executed, given by Declarant or 

any OWner encumbering any ~ot or other property located within 

Steeplechase. 

(e) The right of the Association to dedicate or trans-

fer all or any portion of the Common Area to any public agency, 

authority or utility for such purpose and subject to such condi­

tions as may be agreed to by the members of the Association. 

No such dedication or transfer shall be effective unless an in-

strument agreeing to such dedication or transfer (1) has been 

signed (i) by at least seventy-five (75') percent of the votes 

which the Class "A" members of the Association present or repre-

sented by proxy are entitled to cast at a meeting duly called 

for such purpose, and (ii) by the Class •s• members of the Asso­

ciation, so long as such membership shall exist and (2) has been 

accepted by the ·appropria·te agency of government to which it is 

dedicated or transferred. 

(f) The right of Declarant and its successors or as­

signs to use the Common Area, including, without limitation, all 

roadways and streets; for ingress and egress to developed and 

undeveloped parts of Steeplechase or any property described in 

Exhibit "B," for all lawful purposes, including, without limi­

tation, for constructing, maintaining, repairing, or building 
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roadways and streets, recreational amenities, residences, build­

ings, maintenance facilities, or any ot~er improvements. 

Section 2. Delegation of Use. Any owner may d_p~.te 

--~iting his or her right of enjoyment to the Common Area and 

facilities to the members of his or her family, tenants, and 

social invitees ~.e.c.t_~Q_r..eas.onab.l.e--r-89·!jh·tion by the Board 

and only in accordance with procedures the Board may adopt. 

Section 3. Owner's Right to Ingress, Egress and Sup­

port. Each OWner shall have the right to it;.gr~ss and egress 

over, upon and across ~he Common Area necessary for access to 

his or her Lot and shall. have the right to lateral support. 

Such rights shall be appurtenant to and pass with the title to 

each Lot. 

Section 4. Easements of Encroachment. There shall be 

reciprocal appurtenant easements of encroachment as between each 

Lot and such portion or portions of the Common Area adjacent 

thereto or as between adjacent Lots due to the unwillful place­

ment or settling or shifting of the improvements constructed, 

reconstructed or altered thereon (in accordance with the terms 

of the restrictions) to .a distance of not more than five (5) 

feet, as measured from any point on the common boundary between 

each Lot and the adjacent portion of the Common Area or as be­

tween said adjacent Lots, as the case may be, along a line 

perpendicular to such boundary at such point: provided, how­

ever, that in no event shall an easement for encroachment exist 
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if such encroachment occurred due to willful conduct on the 

part of an Owner, tenant, or the Association. There shall be 

reciprocal appurt·enant easements for the maintenance and repair 

of a party wall or walls, if any. 

Section 5. Use of Common Area. Except for the right 

of ingress and egress, the Owners are hereby prohibited and 

restricted from using any of the Properties outside their re­

spective Lots except as may be allowed by the Association's 

Board of Directors or as may be expressly permitted in ·this 

Declaration or the By-Laws • 
•. 

Section 6. Rules and Regulations. The Board of Direc-

tors may establish reasonable rules and regulations concerning 

the use of the Common Area and Area of Common Responsibility 

and facilities located thereon, including the imposition of 

reasonabl~~d limit~. upon the number of permitted ---
guest§~ Additionally, the Board of Directors may establish r----
rules and regulations concerning use of the Lots, including 

architectural and environmental controls. Copies of such 

regulations and amendments thereto shall be furnished by the 

Association to all Owners prior to the rule's effective date. 

Such regulations shall be binding upon the OWners, their fam­

ilies, tenants, guests, invitees and agents, until and unless 

such regulation, rule or requirement be specifically overruled, 

cancelled or modified by the Board or, in a regular or special 

meeting, by the vote of the members including the Class "B" 

-7-



members so long as such membership shall exist. The Board 

shall have the authority to impose reasonable monetary fines 

and other sanctions, and m~netary fines may be collected by 

lien and foreclosure as provided in Article VIII. 

Section 7. Use of Lots. Except as may be otherwise 

expressly provided in this Declaration, each Lot shall be used 

for residential purposes only, and no trade or business of any 

kind may be conducted. Lease or rental of a Lot or any build­

ing thereon for residential purposes shall not be considered 

.to be a violation of this covenant so long as the lease is in 

compliance with reaso~able rules and regulations as the Board 

of Directors may promulg,ate. An.y lessee or tenant shall in all 

respects be subject to the terms and conditions of this Decla­

ration, the By-Laws, and the rules and regulations adopted 

hereunder. 

Without the prior written consent of the Association's 

Board of Directors, nothing shall be done or kept in any Lot or 

in the Common Area or any part thereof to increase the rate of 

insurance on the Properties or any part thereof over what the 

Association, but for such activity, would pay. Noxious, de­

structive, or off~psive activity, or any activity constituting 

an unreasonable source of annoyance shall not be carried on in 

any Lot or in the Common Area or any part thereof, and the Asso­

ciation shall have standing to initiate legal proceedings to 

abate such activity. Each Owner shall refrain from any act or 
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1 -

use of his or her Lot which could reasonably cause embarrass­

ment, discomfort, or annoyance to other Owners, and the Board 

of Directors shall have the power to make and to enforce rea­

sonable rules and regulations in furtherance of this provision. 

Article III 

Association Membership and Voting Rights 

Section 1. Membership. Every person who is the record 

owner of a fee or undivided fee interest in any Lot that is sub­

ject to this Declaration shall be deemed to have a membership 

in the Association. The .. foregoing is not intended to include 

persons who hold an interest merely as security for the perform­

ance of an obligation, and the giving of a security interest 

shall not terminate the Owner's membership. No Owner, whether 

one or more persons, shall have more than one membership per 

Lot owned. In the event of multiple Owners, votes and rights 

of use and enjoyment shall be as provided herein. Ownership 

of a Lot shall be the sole qualification for membership, which 

shall be appurtenant to and may not be separated from such 

· ownership. The rights and privileges of membership, including 

the right to vote, may be exercised by a member or the member's 

spouse, but in no event shall more than one vote for each class 

of membership applicable to a particular Lot be cast for each 

Lot. 

Section 2. yoting. The Association shall have two 

(2) classes of membership; Class "A" and Class "B". 
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(a) Class wA". Class wA" members shall be all Owners 

with the exception of the Declarant. 

(b) Class •s•. The Class "B" members shall be the 

Declarant, and any successor of the Declarant who takes title 

for the purpose of development and sale. The Class "B" member 

shall originally be entitled to one hundred sixty-two (162) 

votes; this number shall be decreased by one vote for each 

Class "A" member existing at any one time. The Class "B" mem­

bership shall terminate and become converted to Class "A" mem­

bership upon the happening of the earlier of the following: 

(i) When the total outstanding Class "A" votes 

equal eighty-two (82)~ · 

(ii) Three (3) years from the date of recording 

this Declaration; or 

(iii) When, in its discretion, the Declarant so 

determines. 

From and after the happening of these .events, which­

ever occurs earlier, the Class "B" member shall be deemed to 

be Class "A" members entitled to one vote for each Lot in which 

it holds the interest required for membership under Section 1 

hereof. At such time, the Declarant shall call a meeting as 

provided in the By-Laws for special meetings to advise the As­

sociation membership of the termination of Cl~ss "B" status. 

It shall specifically be permitted for Declarant to 

retain and to cast all Class "B" votes. 
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Article IV 

Maintenance 

Section 1. Association's Responsibility. The Asso­

ciation shall maintain and keep in good repair the Common Area. 

Such maintenance shall be funded by the General Assessment to 

be assessed as provided herein against all Lots subject to this 

Declaration. 

Section 2. Owner Responsibility. 

(a) All maintenance of Lots, unless specifically 

identified as being the responsibility of the Association, 

shall be the responsibility of the Owner of such Lot. 

(b) In the event that the Board of Directors of the 

Association determines that: 

(i) any Owner has failed or refused to discharge 

properly his obligations with regard to the maintenance, re­

pair, or replacement of items for which he is responsible here· . 

underJ or 

(ii) the need for maintenance, repair, or replace­

ment which is the responsibility of the Association hereunder 

is caused through the willful or negligent act of an Owner, his 

or her family, guests, lessees, or invitees, and is not covered 

or paid for by insurance in whole or in part; 

then, in that event, the Association, except in the event of an 

emergency situation, shall give the Owner written notice of the 

Association's intent to provide such neces&ary maintenance, 
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repair or replacement, at Owner's sole cost and expense. The 

notice shall set forth with reasonable particularity the main­

tenance, repairs or replacement deemed necessary. The Qw~r 

shall have fifteen <UL days within which to complete said main­

tenance, repair or replacement, or in the event that such main­

tenance, repair, or replacement is not capable of completion 

within said fifteen (15) day period, to commence such work which 

shall be completed within a reasonable time. If any Owner does 

not comply with the provisions hereof, the Association may pro­

vide any such maintenance, repair or replacement·at Owner's 

sole cost and expense} and said cost shall be added to and be­

come a part of the assessment to which such Owner is subject 

and shall become a lien against the Lot. 

Article V 

Insurance and Casualty Losses 

Section 1. Insureds. Insurance policies upon the 

common properties covering the items described below shall be 

purchased by the Board for the benefit of the Association, the 

members, and any mortgagees, as their interests may appear. 

Provision shall be made for the issuance of certificates of 

insurance. Such policies and endorsements shall be deposited 

with and held by the Secretary. 

Section 2~ Coverage. Insurance shall cover the fol­

lowing, when available: 
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(a) the full replacement cost of all common elements. 

Such coverage shall afford protection against loss or damage by 

fire and other hazards covered by a standard extended coverage 

endorsement and against such other risks as are customarily cov­

ered with respect to buildings and improvements similar to the 

buildings and improvements on the Properties. 

(b) public liability in such amounts and with such 

coverage as shall be determined by the Board of Directors1 

(c) workmen's compensation (if required)1 and 

(d) such other insurance as the Board of Directors 

may from time to time determine to be desirable. 

section 3. Premiums and Deductibles. Premiums upon 

insurance policies and that portion of any covered loss not 

compensated for because of the loss deductible clause of the 

policy shall be paid by the Association as a common expense, 

but charged to Class "A" or Class "B" members, as appropriate. 

Section 4. Proceeds. The proceeds received by the 

Association from any indemnity paid under a hazard insurance 

policy shall be held by the Board of Directors. After deduc­

tion of all reasonable expenses of the Board in administering 

such proceeds, the net proceeds shall be used to repair the 

damages for which claim was made under the policy. 

Section 5. Individual Insurance. By virtue ·of taking 

title to a Lot subject ~o the terms of this Declaration, each 

owner covenants and agrees with all other owners and with the 
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Association that each individual Owner shall carry blanket all­

risk casualty insurance. Each individual OWner further cove­

nants and agrees that in the event of a partial loss or damage 

and destruction resulting in less than total destruction, the 

individual unit OWner shall proceed promptly to repair or re­

construct the damaged structure in a manner consistent with 

the original construction. In the event that the structure is 

.totally destroyed, and the individual Owner determines not to 

rebuild or to reconstruct, the individual Owner shall clear the 

Lot of all debris and return it to substantially the natural 

state in which it existed prior to the beginning of construc­

tion; provided, however, . the decision not to rebuild must have 

the concurrence of at least fifty (50%) percent of the Owners, 

including the concurrence of all those owners of Lots immedi­

ately adjacent to the damaged or destroyed structure. 

Article VI 

Annexation and Transfer of Property 

Section 1. Annexation Without Approval of Class "A" 

Membership. As the Owner thereof, or if not the Owner, with 

the consent of the Owner thereof, Declarant shall have the 

unilateral. right, privileg-e and option, .from time to time at 

any time to subject to the provisions of this Declaration and 

the jurisdiction of the Association all or any portion of the 

real property described in Exhibit "B" attached hereto and by 
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reference made a part hereof, by filing in the Madison County, 

Alabama Records, an amendment annexing such property. Such 

amendment to this Declaration shall not require the vote of 

members. Any such annexation shall be effective upon the 

filing for record of such amendment unless otherwise provided 

therein. Declarant shall have the unilateral right to transfer 

to any other person the said right, privilege and opt~on to 

annex additional property which is herein reserved to Declar­

ant, provided that such transferee or assignee shall be the 

developer of at least a portion of said real property described 

in said Exhibit "B" atta~hed hereto. 

Section 2. Annexation With Approval of Class "A" Mem­

bership. Subject to the consent of the Owner thereof, upon the 

affirmative vote of seventy-five (75%) percent of the Class "A" 

members of the Association present or represented by proxy at a 

meeting duly called for such purpose, the Association may annex 

real property subject to the following limitation: the Associa­

tion may at any time annex real property other than that shown 

on Exhibit "B", but the Association may annex property shown on 

Exhibit "B" only following the expiration of the right in Sec­

tion 1. Any real property annexed shall be made subject to the 

provisions of this Declaration and the jurisdiction of the Asso­

ciation by filing for record in the Madison County, Alabama Rec­

ords, a supplementary amendment in respect to the property being 

annexed. Any such supplementary amendment shall be signea by 
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the President and the Secretary of the Association, and any such 

annexation shall be effective upon filing unless otherwise pro­

vided therein. The time within which and the manner in which 

notice of any such meeting of the Class •A• members of the Asso­

ciation, called for the purpose of determining whether addi­

tional property shall be annexed, and the quorum required for 

the transaction of business at any such meeting, shall be as 
. 

specified in the By-Laws of the Association for regular or spe-

cial meetings as the case may be. 

Article VII 

Rights and ·Obligations of the Association 

Section 1. The Common Area. The Association, subject 

to the rights of :the Owners set forth in this Declaration, shall 

be responsible for the exclusive management and control of the 

Common Area and ·all improvements thereon (including furnish­

ings and equipment related thereto), and shall keep it in good, 

clean, attractive, and sanitary condition, order and repair, 

pursuant to the terms and conditions hereof . 

Section 2. Personal Property and Real Property for 

Common Use. The Association through action of its Board of 

Directors may acquire, hold, and dispose of tangible and in­

tangible personal property and real property. 

Section 3. Implied Rights. The Association may exer­

cise any other right or privilege given to it expressly by this 
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Declaration or the By-Laws, and every other right or privilege 

reasonably to be implied from the existence of any right or 

privilege given to it herein or reasonably necessary to effec­

tuate any such right or privilege. 

Article VIII 

Assessments 

Section 1. Annual Assessment. The annual assessment 

for common expenses provided for herein shall be used for the 

general purposes of promoting the recreation, health, safety, 

welfare, common benefit, and enjoyment of the Owners and occu­

pants of Lots, and of m·aintaining the Properties, all as may 

be specifica~ly authorized from time to time by the Board of 

Directors. 

Section 2. Creation of the Lien and Personal Obliga­

tion of Assessments. Each Owner of any Lot by acceptance of a 

deed therefor, whether or not it shall be so expressed in such 

deed, is deemed to covenant and agree to pay to the Association 

for each Residential Unit owned and in accordance with the pro­

visions hereof: (a) annual assessments or charges, (b) special 

assessments, such assessments to be established and collected 

as hereinafter provided, and (c) specific assessments against 

any particular Lot which are established pursuant to the terms 

of this Declaration, including, but not limited to, reasonable 

fines as may be imposed in accordance with Article II, Section 
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6, hereof. All such assessments, together with interest at the 

highest rate allowable under the laws of Alabama from time to 

. time relating to usury for residential real estate loans, costs, 

and reasonable attorney's fees, shall be a charge on the land 

and shall be a continuing lien upon the Lot against which each 

assessment is made. Each such assessment, together with inter­

est, costs, and reasonable attorney's fees, shall also be the 

personal obligation of the person who was the Owner of such Lot 

at the time the assessment arose, and his or her grantee shall 

be jointly and severally liable for such portion thereof as may 

be due and payable at the time of conveyance. Assessments shall 

be paid in such manner· and on such dates as may be fixed by the 

Board of Directors which may include, without limitation, ac­

celeration of the annual assessment for delinquents; unless 

the Board otherwise provides, the assessments shall be paid in 

monthly installments due and payable on the first day of each 

month. 

Section 3. Computation of the Annual Assessment. The 

Board of Directors of the Association shall annually consider 

the· maintenance, insurance, and other needs and responsibili­

ties of the Association, including both short and long term 

reserves. It shall thereafter fix the assessment to be levied 

against each Lot during the succeeding fiscal year. 

Section 4. Special Assessments. In addition to the 

annual assessments authorized above, the Association may levy 
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in any assessment year a special assessment, applicable to that 

year only. Any special assessment shall have the assent of at 

least a majority of the total vote of the Association who are 

voting in person or by proxy at a meeting duly called for this 

purpose plus the assent of the Class "B" member, so long as 

such membership exists. 

Section 5. Notice of Meeting. Written notice of any 

meeting called for the .purpose of taking any action authorized 

under Section 5 shall be sent to all members not less than 

seven (7) days in advance of the meeting. At the first such 

meeting called, the presence of members or proxies entitled to 

cast over fifty (50%) percent of all the votes of the Class . "A" 

members shall constitute a quorum. If the required quorum· is 

not present, another meeting may be called subject to the same 

notice requirement, and the required quorum at the subsequent 

meeting shall be one-half (1/2) of the required quorum at the 

preceding meeting. No such subsequent meeting shall be held 

more than sixty {60) days following the preceding meeting. 

Section 6. Lien for Assessments. All sums assessed 

against any Lot pursuant to this Declaration, together with in­

terest as provided herein, shall be secured by a lien on such 

Lot in favor of the Association. Such lien shall be superior 

to all other liens and encumbrances on such Lot except only for: 

(a) tax liens in favor of the federal, state or local 

government; and 
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(b) all sums unpaid on a first mortgage of record. 

Any first mortgagee who obtains title to a Lot pursuant to the 

remedies provided in the mortgage or foreclosure of the mort­

gage will not be liable for unpaid assessments which accrued 

prior to acquisition of title except to the extent all owners 

become responsible. All other persons acquiring liens or en­

cumbrances on any Lot after this Declaration shall have been 

recorded in said records shall be deemed to consent that such 

liens or encumbrances shall be inferior to future liens for as­

sessments as provided herein, whether or not prior consent be 

specifically set forth in the instruments creating such liens 

or encumbrances. 

Section 7. Effect of Nonpayment of Assessments: 

Remedies of the Association. Any assessments which are not 

paid when due shall be delinquent. Any assessment delinquent 

for a period of more than ten (10) days shall incur a late 

charge in an amount as the Board may determine from time to 

time, but not to exceed the lesser of Twenty-Five ($25.00) 

Dollars or the maximum amount allowable under the laws of the 

State of Alabama. The Association shall cause a notice of 

delinquency to be given to any member who has not paid within 

ten (10) days following the due date. If the assessment is not 

paid within thirty (30) days from the due date, a lien shall 

attach, and shall include the late charge, interest on the prin­

cipal amount due at the maximum allowable rate from the date 

-20-



first due and payable, all costs of 'collection, reasonable at­

torney's fees actually incurred, and any other amounts provided 

or permitted by law. In the event that the assessment remains 

unpaid after sixty (60) days from the due date, the Association 

may as the Board shall determine institute suit to collect such 

amounts or to foreclose its lien. Each Owner, by his or her 

acceptance of a deed to a Lot vests in the Association or its 

agent the right and power to bring all actions against him or 

her personally for the collection of such charges as a debt or 

to foreclose the aforesaid lien in the same manner as other 

liens for the improvement of real property. The lien provided 

for in this Article sha'll be in favor of the Association and 

shall be for the benefit of all other Owners. The Association, 

acting on behalf of the Owners, shall have the power to bid 

on the residence at any foreclosure sale or to acquire, hold, 

lease, mortgage and convey the same. No Owner may waive or 

otherwise escape liability for the assessments provided for 

herein, including by way of illustration, but not limitation, 

abandonment of his or her Lot. 

Section 8. Date of Commencement of Annual Assessments. 

The annual assessments provided for herein shall commence as to 

all Lots on the first day of tbe month following the conveyance 

of any portion of the Common Area to the Association. 

Section 9. Notice of Assessment Status. Any Owner, 

contract purchaser, lender co~sidering a loan of funds on a Lot, 
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or mortgagee shall be entitled upon request to a statement from 

the Association or its manager setting forth the amount of the 

assessment past due and unpaid against an Owner•s Lot. Such 

request shall be in writing, delivered to the manager•s or the 

registered office of the Association and shall state an address 

to where the statement is to be directed. Payment of a fee not 

to exceed Ten ($10.00) Dollars may be required as a prerequi­

site to the issuance of such a statement. 

Article IX 

Party Walls 

Section 1. General Rules of Law to Apply. Each wall 

which is built as a part of the original construction of any 

structure and any fence placed on the dividing line between two 
. 

or more Lots shall constitute a party wall, and, to the extent 

not inconsistent with the provisions of this Article, the gen­

eral rules of law regarding party walls and liability for prop­

erty damage due to negligence or willful acts or omissions 

shall apply thereto. 

Section 2. Sharing of Repair and Maintenance. The 

reasonable repair and maintenance of a party wall not covered 

by insurance shall be shared by the Owners who make use of the 

wall in proportion to such use. 

Section 3. Weatherproofing. Notwithstanding any 

other provisions of this Article, an Owner who by his or her 
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negligence or willful act causes the party wall to be exposed 

to the elements shall bear the whole cost of furnishing the 

necessary protection against such elements. 

Section 4. Right to Contribution Runs With Land. The 

right of any Owner to contribution from any other Owner under 

this Article shall be appurtenant to the land and shall pass to 

such Owner's successors in title. 

Article X 

General Provisions 

Section 1. Enforcement. Each OWner and occupant 

shall comply strictly with the By-Laws and with the administra­

tive rules and . regulations adopted pursuant thereto, as either 

of the same may be lawfully amended from time to time, and with 

the covenants, conditions and restrictions set forth in this 
~ 

Declaratio~ and in the deed or lease to his or her Lot. Fail-

ure to do so shall be grounds for an action to recover sums 

due, for damages or injunctive relief or both, maintainable by 

the Board of Directors on behalf of the Association, or, in a 

proper case, by an aggrieved Owner. The Board of Directors may 

also impose fines or other sanctions, collection of which shall 

be as provided for in Article VIII hereof. Failure by the As­

sociation or any Owner to enforce any of the foregoing shall in 

no event be deemed a waiver of the right to do so thereafter. 

Section 2. Severability. Invalidation of any one 

of these covenants or restrictions by judgment or court order 



shall in no -way affect any other provisions which shall remain 

in full force and effect. 

Section 3. Perpetuities. If any of the covenants, 

conditions, restrictions or other provisions of this Declara­

tion shall be unlawful, void or voidable for violation of the 

rule against perpetuities, then such provisions shall continue 

only until twenty-one (21) years after the death of the last 

survivor of the now living descendants of Mrs. Lillian Carter, 

mother of President Jimmy Carter. 

Section 4. Notice· of Sale, Lease or Mortgage. In the 

event an Owner sells, leases, or mortgages the Owner's property 

the Owner will be required to give to the Association in writ­

ing, the name of the purchaser, lessee, or mortgagee of the 

property. 

Section 5. Amendments. The covenants and restrictions 

of this Declaration may be amended by an instrument signed by 

not less than seventy-five (75%) percent of the Class "A" and 

"B" votes, except as provided herein for unilateral annexation . 

Any amendment must be properly recorded in the public records 

of Madison Co~nty, Alabama. Notwithstanding any provision of 

this Declaration to the contrary, no amendment to this Declara­

tion shall divest Declarant of any rights or powers specifically 

provided for Declarant or reserved in Declarant, including, 

without limitation, Declarant's right to use and develop the 

Properties. 
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Section 6. Indemnification. The Association shall 

indemnify every officer and director against any and all ex­

penses, including counsel fees, reasonably incurred. by or im­

posed upon any officer or director in connection with any 

action, suit or other proceeding (including settlement of any 

suit or proceeding if approved by the then Board of Directors) 

to which he or she may be a party by reason of being or having 

been an officer or director. The officers and directors shall 

not be liable for any mistake of judgment, negligent or other­

wise, except for their own individual willful misfeasance, 

malfeasance, misconduct or bad faith. The officers and di­

rectors shall have no per·sonal liability with respect to any 

contract or other commitment made by them, in good faith, on 

behalf of the Association (except to the extent that such of­

ficers or .directors may also be members of the Association), 

and the Association shall indemnify and forever hold each such 

officer and director free and harmless against any and all lia­

bility to others on account of any such contract or commitment. 

Any right to indemnification provided for herein shall not be 

exclusive of any other rights to which any officer or director, 

or former officer or director, may be entitled. The Associa­

tion shall as a common expense maintain adequate general lia­

bility and officers' and directors' liability insurance to fund 

this obligation, if such insurance is available at a reasonable 

cost. 
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Article XI 

Mortgage Provisions 

The following provisions apply to the Properties, and 

none may be amended without the consent of at least two-thirds 

(2/3) of the first mortgagees: 

Section 1. Consent of Owners Required. Unless all 

institutional holders of first mortgages in Steeplechase have 

given their prior approval, the Association shall not be en­

titled to: 

(a) by act or omission se~k to abandon, alienate, 

release, partition, hypothecate, subdivide, encumber, sell, or 

transfer any common property owned, directly or indirectly, by 

the Association, for the benefit of the Lots1 provided, how­

ever, the granting of easements for public utilities or for 

other public purposes consistent with the intended use of such 

common property shall not be deemed a transfer within the mean­

ing of this clause1 

(b) change the method of determining the obligations, 

assessments, dues or other charges which may be levied against 

an owner; 

(c) by act or omission change, waive or abandon the 

system of regulations and enforcement established in this Decla­

ration. for architectural design or the exterior appearance and 

maintenance of Lots, and the maintenance of the Common Area1 
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(d) use hazard insurance proceeds for losses to any 

common property for other than the repair, replacement or re­

construction of such common property. 

Section 2. Payment of Taxes. First mortgagees of 

Lots may, jointly or singly, pay taxes or other charges which 

are in default and which may or have become a charge against 

any common property and may pay overdue premiums on hazard in-

surance policies, or secure new hazard insurance coverage on 

the lapse of a- policy, for such common property. First mort­

ga~ees making such payments shall be owed immediate reimburse­

ment therefor from the Association. 

Section 3. No. Priority. No provision of this Decla­

ration or the By-Laws gives or shall be construed as giving 

any owner, or any other party, priority over any rights of 

the first mortgagee of a unit pursuant to its mortgage in the 
; 

case of a distribution to such unit owner of insurance pro-

ceeds or condemnation awards for losses to or a taking of 

common property. 

Section 4. Notice of Default. Notwithstanding any-

thing contained herein which might otherwise be construed to 

the contrary, a first mortgagee, upon request, 'will be entitled 

~o written notification from the Association of any default in 

the performance by an Owner of a Lot, in which such mortgagee 

has an interest, of any obligation under the development docu­

ments which ia not cured within sixty (60) days. 
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Section S. Management Agreement Limitations. Not­

withstanding anything contained herein which might otherwise 

be construed to the contrary, any agreement for professional 

management of the development, or any other agreement providing 

for services by the Declarant, may not exceed three (3) years 

and must provide for termination by either party without cause 

and without payment of a termination fee on thirty (30) days or 

fewer written notice. 

IN WITNESS WHEREOF, the undersigned Declarant has exe­

cuted this Declaration under seal, this tf# day of ~..A'<, 

1980. 

By: 

Attest: 

STEEPLECHASE BUILDING 
CORPORATION, INC. 

President z> 
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BY-LAWS OF 

STEEPLECHASE HOME OWNERS ASSOCIATION, INC. 

Article .I 
Name, Membership, Applicab~lity, and Definitions 

Section l. Name. The name of the Association shall 
be Steeplechase Home owners Association, Inc., (hereinafter 
sometimes referred to as the •Association"). 

Sectio·n 2. Membership. The Association shall have two 
(2) classes of membership, Class "A" and •a•, as is more fully 
set forth in that Declaration of Covenants, Conditions, and Re­
strictions for Steeplechase, (said Declaration, as amended, re­
newed or extended from time to time, is hereinafter sometimes 
referred to as "the Declaration"), the terms of which pertain- · 
ing to membership are specifically incorporated by reference 
herein. 

Section 3. Definitions. The words used in these 
By-Laws shall have the same meaning as set forth in the Dec­
laration unless the context shall prohibit. 

Article II 
Association: Meetings, Quorum, Voting, Proxies 

Section 1. Place of Meetings. Meetings of the Asso­
ciation shall be held at the principal office of the Associa­
tion or at such other suitable place convenient to the Members 
as may be designated by the Board of Directors. 

section 2. Annual Meetin s. The Association 
meet annually at least thirty r th 

...:9_~---.t~ .fj,_~.<::-~l _y.e.-r, as herein provide or initially set by the 
Board of Directors. After the first annual meeting, the suc­
ceeding meetings shall be held on the anniversary date or 
within one (1) week thereof in each year on such day as may 
be formally set by the Board. 

Section 3. Special Meetings. The President may call 
special meetings. In addition, it shall be the duty of the 
President to call a special meeting of the Association if so 
directed by resolution of the Board of Directors or upon a pe­
tition signed by at least twenty-five (25\) percent of the 
members of the Association. The notice of any special meeting . 
shall state the time and place of· such meeting and the purpose 
thereof. No business shall be transacted at a special meeting 
except as stated in the notice. 



Section 4. Notice of Meetings. It shall be the duty 
of the Secretary to mail or to cause to be delivered to the 
owner of record of each Lot a notice of each annual or special 
meeting of the Association stating the purpose of . the special 
meeting as well as ·the time and place where it is to be held1 
if an Owner wishes notice to be given at an address other than 
his or her Lot, he or she shall have designated by notice in 
writing to the Secretary such other address. The mailing or 
delivering of a notice of meeting in the manner provided in 
this Section shall be considered service of notice. Notices 
shall be served not less than ten (10) nor more than thirty 
(30) days before a meeting. 

Section 5. Waiver of Notice. Waiver of notice of 
meeting of the members shall be deemed the equivalent of proper 
notice. Any Member may, in writing, waive notice of any meet­
ing of the ·members, either before or after such meeting. At­
tendance at a meeting by a Member, whether in person or by 
proxy, shall be deemed waiver by such Member of notice of the 
time, date and place thereof unless such Member specifically 
objects to lack of proper notice at the time the meeting is 
called to order. Attendance at a special meeting shall also 
be deemed waiver of notic' of all business transacted thereat 
unless objection to the calling or convening of the meeting 
is raised before the business, of which proper notice was not 
given, is put to a vote. 

Sect~on 6. Adjournment of Meetings. If any meetings 
of the Association cannot be held because a quorum is not pres­
ent, a majority of the Members who are present at such meeting, 
either in person or by proxy, may adjourn the meeting to a time 
not less than forty-eight (48) hours from the time the original 
meeting was called. At such adjourned meeting at which a quo­
rum is present, any business which might have been transacted 
at the meeting originally called may be transacted without fur­
ther notice. 

Section 7. Voting. The voting rights of the members 
shall be as set forth in the Declaration and such voting rights 
provisions are specifically _incorporated here. 

Section a. Proxies. A vote may be cast in person 
or by proxy. Proxies may be given to any person and shall be 
valid only for the particular meeting designated therein and 
must be filed in a signed writing with the Secretary before the 
appointed tfme of the meeting and may not be revocable except 
in writing. 

Section 9. Majority of Owners. As used in .these By­
Laws, the term "majority" shall mean those votes, Owners, or 
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other group as the context may indicate totaling more than fifty 
(50') percent of the whole. 

Section 10. guorum. Except' as otherwise provided in 
these By-Laws or in the Declaration, the presence in person or 
by proxy of one-half.jlL2) of the Members shall constitute a 
quorum at all meetings of~e Association. In the event a quo­
rum is not present, another meeting may be called subject to 
the same notice requirement, and the required quorum at the 
subsequent meeting shall be one-half (1/2) of the required quo­
rum at the first meeting. No such subsequen·t meeting shall be 
held more than sixty (60) days following the original meeting. 
Any provision in the Declaration .concerning quorums is specif­
ically incorporated herein. 

Section 11. Conduct of Meetings. The President shall 
preside over all meetings of the Association and the Secretary 
shall keep the minutes of the meeting and record in a minute 
book all resolutions adopted by the meeting as well as a record 
of all transactions occurring thereat. Robert's Rules of Order 
(current edition) shall govern the conduct of all meetings of 
the Association when not. in conflict with the Declaration or 
By-Laws. 

Article III 
Board of Directors: Number, Powers, Meetings 

A. Composition and Selection. 

Section 1. Governing Body; Composition. The affairs 
of the Association shall be governed by a Board of Directors. 
Except as provided in Section 2 of this Article, the -directors 
shall be Class "A" Owners or spouses of such Owners~ provided, 
however, that no person and his or her spouse may serve on the 
Board at the sa~e time. 

Section 2. Directors During Declarant Control. The 
Directors shall be selected by the Declarant acting in its sole 
discretion on behalf of all Class "B" members of the Associa­
tion and shall serve at the pleasure of the Declarant until the 
Class "B" membership terminates as provided in the Declaration 
unless the Class waw member shall earlier surrender this right 
to select directors. The Directors selected by the Class "B" 
members acting through the Declarant need not be owners or res­
idents in the Community. The names of the initial Directors 
selected by the Class •a• members are set forth in the Articles 
of Incorporation of the Association. 

Section 3. Number of Directors. The number of Direc­
tors in the Association shall be f1ve (5). 
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.Section 4. Nomination of Directors. Except with re­
spect to Directors selected by the Class "B" members of the 
Association, nominations for election to the Board of Directors 
shall be made by a Nominating Committee. The Nominating Com­
mittee shall consist of a Chairman, who shall be a member of 
the Board of Directors, and two or more members of the Associa­
tion. The NS2minating C_gmmittee-S.h.al,.l__.be__appo.i-~y-th·e-Bo.ar.d. . 
o__f Directors not less th_a.n. thirt...y- (3.0.)-.-days _ _p.rJ..or_-to--eaeh-··an­
nlial-"'11lee-t-in9-·o"f ·-the ·-meiilbers to serve f~om the close of such 
annual meeting until the close of the next annual meeting, and 
such appointment shall be announced at each such annual meeting. 
The Nominating Committee shall make as many nominations for 
election to the Board of Directors as . it shall in its discre­
tion determine, but in no event less than the number of vacan­
cies or terms to be filled. Nominations shall be permitted 
from the floor. 

Section 5. Election and Term of Office. Notwithstand­
ing any other provision contained herein: 

(a) so long as there shall be a Class "B" membership, 
or until such earlier da~e as the Class "B" members shall deter­
mine, the Declarant shall. appoint all Directors, who shall serve 
at the pleasure of the Class "B" members. Not later than the 
time Class "A" memb~rs are equal to or greater than forty (40), 
the Association shall call a special meeting to be held at which 
Members other th.an Declarant shall elect one of the directors. 
The director so elected shall not be subject to removal by De­
clarant acting alone . The 'homeowner director shall be elected 
for the shortest·term available. 

Not later than the time Class "A" members are equal 
to or greater than sixty-five (65), the Association shall call 
a special meeting to be held at which Owners other than De­
clarant shall elect an additional director. The director 
so elected shall not be subject to removal by Declarant acting 
alone. The homeowner director shall be elected for the short­
est term available. 

(b) At the first annual meeting of the membership af­
ter the termination of such Class "B" membership, and at each 
annual meeting of the membership thereafter, Directors shall be 
elected. The initial terms of the Directors shall be fixed at 
the time of their election as they among themselves shall de­
termine. The term of one (1) Director shall be fixed at one 
(l) year; the term of two (2) Directors shall be fixed at · two 
(2) years; and the term of two (2) Directors shall be fixed at 
three (3) years. At the expiration of the initial term of of­
fice of each respective member of the Board of Directors, a 
successor shall be elected to serve for a term of three _.(.l.).. ...._ 
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years. The members of the Board of Directors shall hold of­
fice until their respective successors shall have been elected 
by the Association. 

Section 6. Removal of Directors. Upon the termina­
tion of the Class "B" membersh1p, at any regular or special 
meeting of the Association duly called, any one or more of the 
members of the Board of Directors may be removed with or with­
out cause by a majority of the votes of the Class "A" members 
voting in person or by proxy and a successor may then and there 
be elected to fill the vacancy thus created. Any Director whose 
removal has been proposed shall be given at leas-t ten (10) days 
notice of the calling of the meeting and the purpose thereof 
and shall be given an opportunity to be heard at the meeting. 

Section 7. Vacancies. Vacancies in the Board of Di­
rectors caused by any reason other than the removal of a Direc­
tor by a vote of the Association shall be filled by a vote of a 
majority of the remaining Directors at a special meeting of the 
Board of Directors held for that purpose promptly after the 
occurrence of any such yacancy, even though the Directors pres­
ent at such meeting may· constitute less than a quorum: and each 
person so elected shall be a member of the Board of Directors 
for the ·remainder of the term of the member so removed and un­
til a successor shall be elected at the annual meeting of the 
Association, at which time such Director's position would be 
filled in accordance with Section 4 of this Article III: pro­
vided, further, that vacancies occurring with respect to Di­
rectors selected by the Class "B" members of the Association 
shall be selected by such Class "B" member or members. 

B. Meetings. 

Section a. Organization Meeting. The first meeting 
of the members of the Board of Directors following each annual 
meeting of the membership shall be held within ten (10) days 
thereafter at such time and place as shall be fixed by the 
Board, and no formal notice shall be necessary to the newly 
elected members of the Board of Directors in order legally 
to constitute such meeting, providing a majority of the whole 
Board of Directors shall be present. 

Section 9. Regular Meeting. Regular meetings of the 
Board of Directors may be held at such time and place as shall 
be determined from time to time by a majority of the Directors, 
but at least four (4) such meetings shall be held during each 
fiscal year with at least one (1) per quarter. Notice of the 
re9ular schedule shall constitute suficient notic-e of such 
meeting&. 
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Section 10. Special Meetings. Special meetings of 
the Board of Directors may be called by the President upon five 
(5) days' notice to each Director, given personally or by mail 
or telegraph or telephone, which notice shall state the time, 
place and purpose of the meeting. Special meetings of the Board 
of Directors shall be called by the President or Secretary in 
like manner and on like notice upon the written request of at 
least two (2) Directors. 

Section 11. Waiver of Notice. Any Director may, at 
any time, in writing, waive notice of the meeting of the Board 
of Directors and such waiver shall be deemed equivalent to the 
giving of such notice. Attendance by a Director at any meeting 
of the Board of Directors shall constitute a waiver of notice 
by her or him of the time, place and purpose of such meeting, 
except when a director attends a meeting for the express pur­
pose of objecting to the transaction of any business because 
the meeting is not lawfully called or convened. If all Direc­
tors are present at any meeting of the Board of Directors, no 
notice shall be required and any business may be transacted at 
such meeting. 

Section 12. Quorum of Board of Directors. At all 
meetings of the Board of.Directors, a majority of the Directors 
shall constitute a quorum for the transaction of business, and 
the votes of a majority of the Directors present at a meeting 
at which a quorum is present shall constitute the decision of 
the Board of Directors. If at any meeting of the Board of Di­
rectors there shall be less than a quorum present, a majority 
of those present may adjourn the meeting from time to time. At 
such adjourned meeting at which a quorum is present, any busi­
ness which might have been transacted at the meeting originally 
called may be transacted without further notice. 

Section 13. Compensation. No Director shall receive 
any compensation from the As.sociation for acting as such unless 
approved by a majority vote of the total vote of the Associa­
tion at a regular or special meeting of the Associatlon. 

Section 14. Conduct of Meetings. The President shall 
preside over · all meetings of the Board ·of Directors and the 
Secretary shall keep a minute book of the Board of Directors, 
recording therein all resolutions adopted by the Board of Di­
rectors and a record of all transactions and proceedings oc­
curring at such meetings. Robert's Rules of Order (current 
edition) shall govern the conduct of the meetings of the Board 
of Directors when not in conflict with the Declaration or these 
By-Laws. 

Section 15. Action Without a Formal Meeting. Any 
action to be taken at a meeting of the Directors, or any action 
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that may be taken at a meeting of the Directors, may be taken 
without a meeting if a consent in writing, setting forth. the 
action so taken, shall be signed by all of the Directors. 

C. Powers and Duties. 

Section 16. Powers and Duties. The Board of Direc­
tors shall be responsible for the affairs of the Association 
and shall have all of the powers and duties necessary for the 
administration of the Association's affairs and as provided by 
law, and may do all acts and things as are not by the Declara­
tion, Articles, or these By-Laws directed to be done and exer­
cised · exclusively by the members. After the termina~ion of 
the Class "B" membership, the Declarant shall have a yeto power 
over all actions of the Board as is more fully provided ·below. 
This power shall expire two (2) years from the expiration date 
of the Class "B" vote, or upon the sale of one hundred twenty 
(120) Lots, or upon its surrender, whichever occurs first. 
This veto power shall be exercisable only by Declarant, its 
successors, and assigns. The veto shall be as follows: 

No action authorized by the Board of Directors shall 
become effective, no~ shall ~ny action, policy or program be 
implemented until and unless: 

(a) Declarant shall have been given written notice 
of all meetings by certified mail, return receipt requested 
or by personal delivery, at the address it has registered with 
the Secretary of the Association, as it may change from time 
to time, which notice complies with Article III, Sections 9 and 
10, of the By-Laws as to regular and special meetings of the 
Directors, and which notice shall, except in the case of the 
regular meetings held pursuant to the By-Laws, set forth in . 
reasonable particularity the agenda to be followed at said 
meeting; and 

(b) Declarant shall be given ·the opportunity, at any 
such -meeting if Declarant so desires, to join in, or to have 
its representatives or agents join in, discussion from the floor 
of any prospective action, policy, or program to be implemented 
by the Soard. Declarant and its representatives or agents shall 
make its concerns, thoughts, and suggestions known to the mem­
bers of the Association and/or the Board. At such meeting, De­
clarant shall have, and is hereby granted, a veto power over 
any such action, policy or program authorized by the Board of 
Directors and to be taken by said Board, the Association, or 
any individual member of the Association if Board approval is 
necessary for said member's action. Said veto may be exercised 
by O@clarant, its representatives, or agents at the meeting held 
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pursuant to the terms and provisions hereof. Any veto power 
shall not extend to the requiring of any action or counter­
action on behalf of the Board or · Association. 

Section 17. Borrowing. The Board of Directors shall 
have the power to borrow money for the purpose of repair or 
restoration of the Common Area and facilities without the ap- · 
proval of the members of the Association7 provided, however, 
that the Board shall obtain membership approval in the same 
manner as for special assessments in the event that the pro­
posed borrowing is for the purpose of modifying, improving, 
or adding amenities, and the total amount of such borrowing 
exceeds or would exceed Ten Thousand ($10,000.00) Dollars 
outstanding debt at any one time. 

Section 18. Rights of the Association. With respect 
to the common areas or other association responsibilities owned, 
and in accordance with the Articles of Incorporation and By-Laws 
of the Association, the Association shall have the right to con­
tract with any person for the performance of various duties and 
functions. 

Section 19. Hearing Procedure. The Board shall not 
impose a fine, suspend voting or infringe upon any other rights 
of a member or other occupant for violations of rules unless 
and until the following procedure is followed: 

(a) Demand. Written demand to cease and desist from 
an alleged violation shall be served upon the alleged violator 
specifying: 

days1 and 

(i) The alleged violation7 

(ii) The action required to abate the violation: 

(iii) A time period, not less than ten (10) 

(iv) a statement that during that time period 
the violation may be abated without further sanction, if such 
violation is a continuing one, or a statement that any further 
violation of the same rule may result in the imposi~ion of 
a sanction after notice and hearing if the violation is not 
continuing. 

(b) Notice. If the violation continues past the 
period allowed In the demand· for abatement without penalty, 
or if the same rule is subsequently violated at any time within 
twelve (12) months of demand, the Board or its delegate shall 
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serve the violator with written notice of a hearing to be held 
by the Covenants Committee in executive session. The notice 
shall contain: 

(i) The nature of the alleged violation~ 

(ii) The time and place of the hearing, which 
time shall not be less than ten (10) days from the giving of 
the notice: 

(iii) An invitation to attend the hearing and 
produce any statement, evidence and witness on his behalf: and 

(iv) The proposed sanction to be imposed. 

(c) Hearing. The hearing shall be held in executive 
session pursuant to this notice affording the member a reason­
able opportunity to be heard. Prior to the effectiveness of 
any sanction hereunder, proof of notice· and the invitation to 
be heard shall be placed in the minutes of the meeting. Such 
proof shall be deemed adequate if a copy of the notice together 
with a statement of the·'.da te and manner of delivery is entered 
by the officer, director, or agent who delivered such notice. 
The notice requirement sh·all be deemed satis·fied if the alleged 
violator appears at the meeting. The minutes of the meeting 
shall contain a written statement of the results of the hearing 
and the sanction, if any, imposed. 

(d) Appeal. Following a hearing before the Covenants 
Committee, the violator shall have the right to appeal the de­
cision to the Board of Directors. To perfect this right a writ­
ten notice of appeal must be received by the manager, President, 
or Secretary of the Association within thirty (30) days after 
the hearing date. 

Article IV 
Officers 

Section 1. Officers. The officers of the Association 
shall be a President, one Vice President, a Secretary, and a 
Treasurer. The Board of Directors may elect such other off i ­
cers, including one or more Assistant Secretaries and one or 
more Assistant Treasurers, as it shall deem desirable, such 
officers to have the authority and perform the duties pre­
scribed from time to time by the Board of Directors. Any two 
or more offices may be held by the same person, excepting the 
offices of President ana Secretary . The Presid•nt and Treas­
ur•r shall be elected from among the members of the Board of 
Directors. 

-9-



Section 2. Election, Term of Office, and Vacancies. 
The Officers of the Association shall be elected annually by 
the Board of Directors at the first meeting of the Board of 
Directors following each annual meeting of the members as here­
in set forth in Article III. A vacancy in any office arising 
because of death, resignation, removal or otherwise may be 
filled by the Board of Directors for the unexpired portion of 
the term. 

Section 3. Removal. Any officer may be removed by 
the Board of Directors whenever, in its judgment, the best 
interests of the Association will be served thereby. 

Section 4. Powers and Duties. The officers of the 
Association shall each have such powers and duties as generally 
pertain to their respective offices, as well as such powers and 
duties as may from time to time be specifically conferred or im­
posed by the Board of Directors. The President shall be chief 
executive officer of the Association. The Treasurer shall have 
primary responsibility for the · preparation of the budget as pro­
vided for in the Declaration and may delegate all or part of 
the preparation and notification duties to a finance committee, 
management agent, or both. · 

Section 5. Resiqnation. Any officer may resign at 
any time by giving written notice to the Board of Directors, 
the President or the Secretary. Such resignation shall take 
effect on the date of the receipt of such notice or at any 
later time specified therein, and unless otherwise specified 
therein, the accept~nce of such resignation shall not be 
necessary to make it effective. 

Section 6. Agreements, Contracts, Deeds, Leases, 
Checks, Etc. All agreements, contracts, deeds, leases, checks 
and other instruments of the Association shall be executed by 
at least two (2) officers or by such other person or persons as 
may be d~signa~ by resolution of the Board of Directors. 

Article V 
Committees 

Section 1. General. Committees to perform such tasks 
and to serve for such periods as may be designated by a reso­
lution adopted by a majority of the Directors present at a 
meeting at which a quorum is present are hereby authorized. 
Such committees shall perform such duties and have such powers 
as may be provided in the resolution. Each committee shall be 
composed as required by l,aw and shall operate in accordance 
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with the terms of the resolution of the Board of Directors des­
ignating the committee or with rules adopted by the Board of 
Directors. 

Section 2. Covenants Committee. The Board of Direc­
tors shall appoint a Covenants Committee consisting of at least 
five (5) and no more than seven (7) members. Acting in accord­
ance with the provisions of the Declaration, these By-Laws, and 
resolutions the Boa~d may adopt, the Covenants Committee shall 
be the hearing tribunal of the Association. 

Article VI 
Miscellaneous 

Section 1. Fiscal Year. The initial fiscal year 
of the Association shall be set by resolution of the Board 
of Directors. 

Section 2. Parliamentary Rules. Robert's Rules of 
Order (current edition) shall govern the conduct of Association 
proceedings when not in ,conflict with Alabama law, the Articles 
of Incorporation, the Declaration, or these By-Laws. 

Section 3. Conflicts. If there are conflicts or in­
consistencies between the pr:ovisions of Alabama law, the Arti­
cles of Incorporation, the Declaration, and these By-Laws, the 
provisions of Alabama law, the Declaration, the Articles of 
Incorporation and the By-Laws (in that order) shall prevail. 

Section 4. Books and Records. The books, records and 
papers of the Association shall at all reasonable times be sub­
ject to inspection by any member of the Association upon rea­
sonable notice at the Association's principal place of business. 

Section 5. Notices. Unless otherwise provided in 
these By-Laws all not1ces, demands, bills, statements or other 
communications under these By-Laws shall be in writing and shall 
be deemed to have been duly given if delivered personally or if 
sent by registered or certified mail, return receipt requested, 
first class postage prepaid: 

(a) If to a Member, at the address which the Member 
has designated in writing and filed with the Secretary, or if 
no such address has been designated, at the address of the unit 
of such owner, or 

(b) If to the Association, the Board of Directors or 
the Managing Agent, at the principal office of the Association 
or the Mana9ing Agent, if any, or at such oth~r address as shall 

-11-



be designated by the notice in writing to the owners pursuant 
to this Section. 

Section 6. Audit. An audit of the accounts of the 
Association shall be made annually in the manner as the Board 
of Directors may decide, provided, however, that after having 
received the Board's audit at the annual meeting, the owners by 
a majority vote may require that the accounts of the Associa­
tion be audited as a common expense by a public· accountant. 
Upon written request of any institutional holder of a first 
mortgage, such holder shall be entitled to receive a copy of 
the annual audited financial statement within ninety (90) days 
after the end of e~ch fiscal year. 

Section 7. Amendment. These By-Laws may be amended 
by the members of the Association at any regular or special 
meeting duly called for that purpose by the affirmative vote 
of a majority of the votes which the Class "A" members of the 
Association in attendance in person or by proxy are entitled 
to cast and by the Class "B" members so long as the Class •a• 
members shall exist. Notwithstanding the foregoing, those 
provisions of these By-~aws which are governed by said Decla­
ration or by Alabama law may not be amended, repealed or al­
tered except as provided .in said Declaration or by applicable 
law. No amendment shall be effective until recorded. 
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STATE OF ALABAMA ) 

COUNTY OF MADISON ) 
ss 

RESTRICTIVE COVENANTS PERTAIN~NG TO 
STEEPLECHASE SUBDIVISION 

WHEREAS, Bonner Development & Construction Company, Inc., and 
E. Wayne Bonner are the owner of all of the property embraced in 
what is known as Steeplechase Subdivision as said subdivision is 
recorded in Plat Book 11 , Page 10 I in the Office of the Judge 
of Probate of Madison county, Alabama; and 

·WHEREAS, the undersigned, E. Wayne Bonner as President of 
Bonner Development & Construction Company, Inc., and as owner of 
said property desires to fix and establish certain restrictions as 
to the use and enjoyment of all of the lots or parcels of land 
located in Steeplechase Subdivision as recorded in Plat Book 11 , 
Page ~, in the Office of the Judge of Probate of Madison County, 
Alabama, and thereby pratect all persons, fir.ms or corporations as 
may in the future become· the owners of said lots or parcels of land, 
or any part thereof. · 

NOW, THEREFORE, the undersigned E. Wayne Bonner as President 
of Bonner Development & Construction Company, Inc., and E. Wayne 
Bonner as an individual, does by these presents establish and fix 
protective covenants and restrictions as to the future use of the 
lots and parcels of land located in Steeplechase Subdivision as 
follows: 

1. No lot shall be used except for residential purposes. 
No building shall be erected, altered, placed or permitted to 
remain on any lot other than one attached single family dwelling. 

2. A. No building shall be erected, placed or altered on 
any lot until the construction plans and specifications and a plat 
showing the location of the structure have been approved by the 
Architectural Control committee as to quality of workmanship and 
materials, harmony of external design with existinq structures, 
and location with respect to topography and finish grade elevation. 
No fence or wall shall be erected, placed or altered on any lot 
nearer to any street than the minimum building setback line unless 
similarly approved. Approval shAll be as hereinafter provided. 

B. The Architectural Control Committee is composed of 
E. Wayne Bonnet and John c. Daniel. A majority of the co~ttee 
may designate a representative to act for it. In the event of 
death or resignation of any member of the Committee, the remaining 
member shall have full authority to designate a successor. Neither 
the members o~ the Committee, nor its designated representative, 
shall be entitled to any compensation for services performed 
pursuant to this Covenant. 
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c. The Committee's approval or disapproval, as required 
in these Covenants, shall be in writing. In the event the committee 
or its designat~d representative fails to approve or disapprove with­
in thirty (30) days after plans and specifications have been submitted 
to it, or in any event, if no suit to enjoin the construction has been 
commenced prior to the completion thereof, approval will not be 
required and the related Covenants shall be deemed to have been fully 
complied with. 

3. The floor area of the dwelling, exclusive of open porches 
and garages, shall be not less than 1,200 square feet on any lot. 

4. No building shall be located on any lot nearer to the front 
lot line or nearer to the side street than the minimum building 
setback lines shown on the recorded plat. In no event shall any 
building upon any lot be located nearer than 10 feet to the front 
lot line or nearer than 10 feet to the side lot line, except that a 
minimum 10 feet side yard shall be required for a garage. For the 
purpose of this Covenant, eaves, steps, and open porches shall not 
be considered as a part of a building, provided, however, that this 
shall not be construed ~o permit any portion of a building on a lot 
to encroach upon another · lot. 

s. Easements for installation and maintenance of utilities 
and drainage facilities are reserved as shown on the recorded plat. 

6. No noxious or offensive activity shall be carried on upon 
any lot, nor shall anything be done thereon which may become an 
annoyance or nuisance to the neighborhood. 

7. No structure of a temporary character, trainer, basement, 
tent, shack, garage, barn or other outbuilding shall be used on any 
lot at any time as a residence, either temporarily or permanently. 

a. No sign of any kind shall be displayed to the public view 
on any lot except one professional sign of not more than one square 
foot, one sign of not more than five square feet advertising the 
property for sale or rent, or signs used by a builder to advertise 
the property during the construction and sales period. 

9. No oil drilling, oil development operations, oil refining 
quarrying or mining operations of any kind shall be permitted upon 
or in any lot, nor shall oil wells, tanks, tunnels, mineral 
excavations or shafts be permitted upon or in any lot. No'derrick 
or other structure designed for use in boring for oil, or any other 
substance, shall be erected, maintained or permitted upon any lot. 

10. No animals, livestock or poultry of any kind shall be 
raised, bred or kept on any lot, except that dogs, cats or other 
household pets may be kept, provided that they are not kept, bred 
or maintained for any commercial purpose. 
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11. No lot shall be used or maintained as a dumping ground for 
rubbish, trash, garbage, or other waste, and same shall not be kept 
on any lot except in sanitary containers. All incinerators or other 
equipment for the storage or disposal of such materials shall be 
kept in a clean and sanitary condition. 

12. No fence, wall, hedge, or shrub planting which obstructs 
sight lines at elevations between 2 and 6 feet above the roadways 
shall be placed or permitted to remain on ·any corner lot within the 
triangular area formed by the street property lines and a line 
connecting them at points 25 feet from the intersection of the street 
lines, or in the case of a rounded property corner from the inter­
section of the street property lines extended. The same sight line 
limitations shall apply on any lot within 10 feet from .the intersec­
tion of a street property line with the edge of a dirveway or alley 
pavement. No tree shall be permitted to remain within such distances 
of such intersections unless the foliage line is maintained at 
sufficient height to prevent obstruction of such sight lines, and 
the contrary herein notwithstanding no fence or wall shall be located 
any closer to the street than the minimum building setback line of 
10· feet. 

13. Each family unit in each single family dwelling shall 
have parking spaces equal . to 2 spaces per family. These parking 
spaces shall be noted ori each plot plan which shall accompany each 
set of drawings and specifications submitted to the Architectural 
Control Committee for approval. Driveways and parking areas shall 
be concreted with minimum 2,500 PSI concrete poured a minimum of 
3 inches thick. No asphalt based paving shall be used for driveway 
or parking areas. 

14. The owner proposes to construct on each of the aforesaid 
lots a townhouse. In the matter of the construction and completion 
of each of said townhouses, certain eaves, siding, roof overhangs, 
utility meters, and brick veneer attached to the structural walls 
will or may encroach over into the air space of an adjoining or 
contiguous lot. There is hereby created on each of said lots so 
affected an easement for said encroachments or overhangs created 
by said construction. In addition to the valid easements for each 
of said encroachments or overhangs, there is also granted the right 
to maintain and repair the same so long as said encroachments and 
overhangs shall and do exist. In the further event that any 
structure comprising a said townhouse is totally destroyed and then 
rebuilt, the Owners of said townhouse so affected agree that said 
encroachments and easements shall be permitted in the matter of the 
reconstruction and the right of maintenance shall continue to exist • 

. Side lot lines as specified in Paragraph 4 of these Restrictions 
shall apply only to end building on each block, and it is understood 
that there is no side lot minimum on lots not located at the end of 
any block. 

15. The authority of the Architectural Control Committee shall 
include the approval of exterior paint colors, brick type and color, 
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roof type and color of shingles, and the builder and the subsequent 
owner of a townhouse shall not change or deviate from those selections­
approved by the Architectural Control Committee unless such deviation 
or change is approved in writing by the Architectural Control Com­
mittee. 

16. These Covenants are to run with the land and shall be 
binding on all parties and all persons claiming under them for a 
period of twenty five years from the date these Covenants are record-­
ed, after which t~e said covenants shall be automatically extended 
for successive periods of ten (10) years unless an instrument signed 
by a majority of the then record owners of the lots has been recorded­
agreeing to change said Covenants in whole or in part. 

17. Enforcement of these Covenants shall be by proceedings at 
law or in equity against any person, or persons, violating or 
attempting to violate any Covenant or restrain violation or to 
recover damages or both. 

18. Invalidation of any one of these Covenants by judgment 
or court order shall in no way affect any of the other provisions 
which shall remain in full force and effect. 

IN WITNESS WHEREOF, the said_E. Wayne Bonner as President of 
Bonner Development & Construction Company, Inc., and E. Wayne Bonner 
as an individ~ has caused these presents to be executed by him 
on this the ~ day of k"J....-.e.a,. ,~A. , 19~. 

E uJ~~ ~4~ (SEAL) 
E. Wayn~ Bonner, Individually 

STATE OF ALABAMA ) 

COUNTY OF MADISON ) 
ss 

~C-# A,,~- (SEAL) ·~- e. 
E. Wa~nner, President 
Bonner Development & Construction 

Company, Inc. 

I, _the undersigned authority in and for said County and State 
hereby certify that E. Wayne Bonner as President of Bonner Develop- _ 
ment & Construction Company, Inc. and as E. Wayne Bonner an individua: 
whose name is signed to the foregoing instrument and who is known to 
me acknowledged before me on this date that being informed of the 
contents of the instrument, he executed the same voluntarily on the -
day the same bears date. 

GIVEN UNDER MY HAND AND SEAL this _9_t_h_ day of __ o_e_c_e_m_b_e_r ___ ,-
19!£_. 

My Commission Expires .:::.- -' '? ,·-?.::t 
4. 
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